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Tom tit: Vin dé xdy dung Nha mm’c phap quyén XHCN Viét Nam dwoc xudt phat tir yéu cau tat yéu cia qud trinh cach
mang theo ngon co doc ldp dan téc gdn lién véi chii nghla xd hoi nham xay dung xa héi “dan giau, neée manh, dan chi,
céng bang, van minh”. Pdy la mét qud trinh xuyén sudt gan véi dong chay cua lich siv dat mede, la s ké thiva cac gid tri

truyén théng tot dep cia dan téc, sw tiép thu c6 chon loc tinh hoa nhan logi, kinh nghiém quéc té vé dan chu, phap quyén

vao diéu kién cu thé ciia Viét Nam.
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Abstract: The task of building the Socialist rule-of-law State of Vietnam stems from the essential requirement of the
revolutionary process under the banner of national independence associated with socialism, with the goal of establishing a

society of “wealthy people, strong nation, democracy, justice, and civilization.”

This is a continuous process aligned with the

historical development of the country, inheriting the nation's fine traditional values while selectively adopting the quintessence of
humanity and international experiences on democracy and the rule of law, all adapted to Vietnam s specific conditions.
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I. PAT VAN PE

Thing loi cua cudc Cach mang Thang Tam
nam 1945 dudi sy lanh dao cuia Bang 1a mdt sy
kién v cung quan trong trong lich st ddu tranh
dung nudc va gitt nude cua dan toc Viét Nam.
Viéc thanh 1ap nha nudc Viét Nam Dan chu Cong
hoa di tao nén mot bude ngoit lich sir, dé lai cho
bang va nhén dén ta nhiéu bai hoc quy bau, trong
d6 c6 bai hoc vé danh va gitr chinh quyén cach
mang, xay dung chinh quyén dan chu thyc sy cua
nhan dan, do nhan dan va vi nhan dan.

I1. NOI DUNG NGHIEN CUU

2.1. V& bai hoc xiy dung chinh quyén ciia
Cach mang Thang Tam nam 1945

Céch mang Thang Tam nam 1945 gianh dugc
thang loi, Nha nudc Viét Nam Dan cha Cong hoa
ra doi, song phai du’ong dau voi nhleu khoé khan
thu trong gidc ngoai. O mién Bic, 20 van quan
Tuong kéo vao nudc ta, theo sau la cac dang phai
phan dong lién tuc thuc hi¢n nhiéu hoat dong cuop
boe, khung bd, phé hoai,...0 mién Nam, quan
Anh kéo vao da don duong cho thuc dan Phap
tré lai xam lugc nudc ta, am muu tim cach cai
tri cac nudc Pong Duong mot lan nita. Loi dung
tinh hinh, bon phan dong trong cac vung ton gido,
tuyén truyén, xuyén tac dudng 16i chinh sach ciia
bang, xay dung luc lugng lam tay sai cho thuc
dan Phap chéng pha cach mang. Thém vao do,
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tinh hinh kinh té, chinh tri, xa hoi trong nudc roi
vao khiing hoang tram trong, tai chinh kiét qué, 1ii
lut, han hén, thién tai, mit mua dién ra lién tiép;
nhiéu xi nghiép con nam trong tay tu ban Phap;
cac co sé cong nghiép cua ta chua kip phuc hoi
san xuat; hang hoa khan hiém, gia ca ting vot, doi
song nhan dan gip nhiéu khé khan. Tan du vin
hoéa lac hau cua ché do thuc dan, phong kién hét
suc nang né, hon 90% dan s6 khong biét chir, té
nan xa hoi tran lan ... Trudc tinh hinh d6, Pang va
Chinh pht ma dung dau 1a Chu tich H6 Chi Minh
da ban hanh hang loat Sic lénh, déng thoi tién
hanh lién tuc cac cudc hop Hoi dong Chinh phu
dé nhanh chong dé ra nhing bién phap nham kip
thoi dbi pho vai thu trong gidc ngoai, khic phuc
kho khan vé kinh té, tai chinh, xay dung va phat
trién van hoéa, gido duc, ting cuong an ninh, , quoc
phong va ngoai giao ...ting budc cung cb, xiy
dung chinh quyén, to chl'Ic bo may nha nudc, gilr
gin nén doc 1ap.

Trong diéu kién v6 cung kho khin, Pang Cong
san Viét Nam cung voi Chu tich Hb Chi Minh da
de ra nhing chu truong sang suot via viing vang
vé nguyén tic, vira mém déo vé sach luoc, da ting
cuong dugce thuc lyc cach mang, xay dung, cung
¢ va giit vitng chinh quyén cach mang con non
tré, bao v€ thanh qua cua cudc Cach mang Thang
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Tam. Riéng trong viéc xay dung va cling c¢b chinh
quyén, vin dé dugc coi 1a co ban, cbt yéu ciia moi
cudc cach mang xa hoi, da duoc thuc hién hét stc
khan truong, quyét liét trong do tap trung vao mot
sO van dé trong tim sau:

Mot la, trong xay dung Nha nudc, Pang ta da
xac dinh mot trong nhitng nhiém vu quan trong
hang dau 1a xay dung bé may chinh quyén dan
chu nhan dan tir Trung wong dén dia phuong
pht hop voi ddc diém tinh hinh cia dat nudc.
Vi vay, ngay 3/9/1945, trong phién hop dau tién
ctia Chinh phu 1am thoi, Chu tich Hb Chi Minh
da dé ra 6 nhiém vu cap bach, trong d6 can phai
xdy dyng cho nhan dan va chinh quyén méi mot
co so phap ly ving chic vé6i cha truong tong
tuyén ctr phd thong dau phiéu trong ca nudc va
som ban hanh Hién phap. Trong thoi gian ngin,
sau ngdy tong tuyén ctr, hé thong bo may nha
nudc (co quan 1ap phéap, hanh phép va tu phap)
tr trung wong dén dia phuong di timg budc hoan
thién, v6i day du uy tin, hiéu lyc phap ly trong
thyc hién chirc nang dbi noi, doi ngoai, quan 1y,
diéu hanh moi hoat dong cua dat nuée.

Hai la, khang dinh vai tro, dia vi cua nhan
dan trong ché do chinh tri dan chu. Pic trung
nodi bat ciia nha nudc xay dung sau Cach mang
Thang Tam ndm 1945 d6 1a Nha nuéc dan chua,
Nha nudce cua nhan dan, do nhan dan, vi nhan
dan, moi quyén luc déu thudc vé nhan dan. Nha
nudc va bo may chinh quyén cac cap thuc sy 1a
cong boc, 1a ngudi diy té trung thanh cua nhan
dan, thuc hién y chi va nguyén vong, loi ich va
quyén luc ctia nhan dan. Tat ca moi dudng 161,
chu truong, chinh sach cua Pang va Chinh phu
déu chi nham muc dich nang cao doi sdng vat
chit va vin héa ciia nhan dan.

Ba la, xay dung chinh quyén di doi voi bao vé
chinh quyén la hai nhiém vu quan trong gan bo
mat thiét vi nhau. Mudn bao vé chinh quyén thi
phai xay dung mot nha nudc moi that sy trong
sach, chéng dac quyén, dic 1o, néu cao tinh than
thuong ton phap luat, phai thuong xuyén cai cach,
kién toan bd may nha nudc, xdy dung nén hanh
chinh dan chu, viing manh, déng thoi ngan chan
c6 hiéu qua céc can bénh cung cac t€ nan trong doi
ngill can bg, cong churc.

Bén la, trong xay dung nha nudc cia nhan
dan va vi nhan dan, Pang, Chinh phu, dimg dau
1a Chu tich HO6 Chi Minh hét stc chi trong rén
luyén can bo c6 dit pham chat, ning luc, phuong
phap, tac phong cong tac dé dam nhén t6t viéc
diéu hanh dét nude. Ly cac pham chat can, kiém,
liém, chinh, chi cong vo tu l[am chuén muc trong
rén luyén can bg, cong chire, vién churce.
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Qua day c6 thé khang dinh, sy van dung sang
tao cua Chii tich H6 Chi Minh vé nha nude kiéu
méi sau Cach mang Thang Tam nhét 1a vé& xay
dung nha nuéc phap quyén cua nhan dan, do nhan
dan, vi nhan dan 1a nhﬁ’ng van d& nén tang, can
¢t nhat mang tinh soi duong, chi 16i dé cac thé
hé cach mang sau nay tiép tuc ké thira, bd sung,
phat trién hé théng tu duy ly luén ctua Nguoi vé
xay dung Nha nudc phép quyén xa hoi chii nghia
Viét Nam.

2.2. Sw van dung bai hoc Cach mang Thang
Tam trong xay dung va hoan thién Nha nwéc
phap quyén xi hoi chii nghia Viét Nam trong
giai doan hi¢n nay

Cung v6i nhitng budc phat trién cua cach
mang, cua dat nudc, yéu cdu xay dung nha
nuéc phap quyén XHCN dan dugc dit ra mot
cach truc dién ca vé 1y luan va thuc tién. Lan
dau tién, khai niém vé “Nha nudc phap quyén
XHCN” dugc néu ra tai Hoi nghi lan thr hai Ban
Chap hanh Trung wong Dang khoa 7 (ndm 1991)
va tiép tuc dugc khang dinh tai nhiéu van kién
cia Pang, trong d6 c6 Cuong linh xay dung dat
nudce trong thoi ky qua do 1én chu nghia xa hoi
(BO sung, phat trién nam 2011). Pén Hién phap
nam 2013, khai niém vé Nha nudc phap quyén
da dugc néu cy thé, Pai hoi XIII ctia Pang nhan
manh: * Tlep tuc xay dung va hoan thién nha
nudc phap quyén xa hoi chu nghia Viét Nam caa
nhan dan, do nhan dan va vi nhan dan do Pang
lanh dao 13 nhiém vu trong tdm cta doi mai hé
théng chinh tri”. Trong céng cudc ddi mai, Pang
va Nha nudc ta da luon quan tdm nghién ctlru,
ké thira, van dung sang tao dé lanh dao, chi dao
thuc tién xay dung, hoan thién Nha nudc phap
quyén x4 hoi ch nghia Viét Nam cua nhan dén,
do nhén dan va vi nhan dan.

Thir nhdt, nam vﬁ"ng muc tiéu ton trong, phat
huy quyén lam chii ciia nhdn ddn

Moi chu truong, dudng 16i cua bang, chinh
sach phap luat cia Nha nudc ta déu xuét phat tir
loi ich, nguyén vong chinh dang va kha nang cua
nhén dan lao dong, bao dam, bao vé quyén con
nguoi, quyen cong dén, phat huy chu quyén nhéan
dan va kién tao phat trién xa hoi. Viéc thyc hién
phuong cham “dan biét, dan ban, dan lam, dan
kiém tra, dan giam sat, dan thu hudéng” da cho
thiy loi ich ctia nhan dan duoc DPang va Nha nudce
ta dat Ién trén hét, trude hét; viec phuc vu nhan
dan ludn 12 muc dich cao nhat cia moi hoat dong.
Pay 1a vin dé quan trong, co ban, bao tram thé
hién sdu sic ban chét dan chu cua nhan dan, vi
nhan dan ciia Nha nudc phap quyén xi hoi chit
nghia Viét Nam.
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Thir hai, tiép tuc day manh xdy dung, hoan
thién phap ludt va 16 chire thuc hién phap luat

Van dung bai hoc xdy dung chinh quyén cua
Céch mang Thang Tam nam 1945, vai trd cla
phép luat va thuc thi phap luat ngay cang dugc
chu trong trong t6 chirc va hoat dong cua bd may
nha nudce. Viée xay dung va hoan thién Nha nude
phap quyén xi hoi chu nghla Vi¢t Nam hién nay
tiép tuc chii trong d6i méi quy trinh 1ap phap, nang
cao nang luc xay dung phép luat nham phat huy
manh mé& dan chu x3 hoi chu nghia, quyén 1am chu
ctia nhan déan, dng thoi ting cuong phap ché, bao
dam ky cuong xa hoi; d6i méi co ché thi hanh phap
luat, thuec thi tinh than “thuong ton phap luat”, dam
bao phap luat duogc thuc thi cong bang, vin minh,
nhét quan, kip thoti, hiu luc, hiéu qua. Xay dung,
hoan thién phap luat thong nhat, déng bd dugc xem
la nhiém vu thuong xuyén va lién tyc cta toan bd
hé thong chinh tri trong qua trinh xay dung va hoan
thién nha nudc phap quyén xa hdi chu nghia.

Thir ba, hodn thién co ché kiém sodt quyen luc
nha nuée, day manh dau tranh phong, chong quan
liéu, tham nhiing, lang phi trong bo mdy nha nuoc

Twr goc do thuc thi quyén luc nha nudc, viée
tang cudng co ché kiém soat quyén luc va phong,
chéng tham nhiing 13 giai phap cin ban, quan
trong hang dau trong bdi canh xay dung Nha nudc
phap quyén xi hdi chu nghia ¢ Viét Nam hién
nay. Nhan thirc vé co ché kiém soat quyen luc nha
nuéc ngay cang day du, rd nét gop phan dau tranh
6 hi€u qua vai tinh trang tham nhiing, tiéu cuc.
Tai nghi quyet s0 27-NQ/TW, ngay 09/11/2022
ctia Ban Chap hanh Trung wong vé tlep tuc xay
dung va hoan thién Nha nudc phap quyén xa hoi
chu nghia Viét Nam trong giai doan mai, nhing
nguyén tic quan trong vé kiém soat quyen luc tlep
tuc dugc khang dinh va lam sau sac thém: “Béao
dam quyén luc nha nude 1a thong nhét, c6 sy phan
cong ranh mach, phéi hop chit ché va ting cuong
kiém soat quyén luc bén trong cuia cic co quan nha
nudc, gitra trung wong va dia phuorng, gilta céac
cap chinh quyén dia phuong va glua cac O quan
trong cung mot cap chinh quyén”; “moi quyén
luc phai duogc kiém soat chit ché bang co ché,
phai duge rang budc bang trach nhiém, quyén lyc
dén dau trach nhiém dén do6, quyén luc cang cao
trach nhi€ém cang 16n; lam dung, loi dung quyén

luc phéi bi truy ciru trach nhiém va xtr 1y. Kiém
soat quyén luc gin voi siét chit ky luat, ky cuong
trong qua trinh thuc thi cong vu cua doi ngii can
b0, cong chirc, vién chac”.

Thur tu, xay dung doi ngu can bg, cong chirc du
pham chdt, ning lyc dap vng yéu cau xdy dung
Nha nuede phdp quyén

bai ngli can bg, cong chic dong vai tro quan
trong trong viéc duy tri trat tu, ky cuong va bao
vé quyén, loi ich chinh dang cua to chiic, cong
dan theo quy dinh cua phap luat. Van dung tu
tuong HO Chi Minh vé xay dung doi ngii can bo,
cong chuc that sy 1a cong bde cua dan, mdt trong
nhiing trong tam cua cai cach hanh chinh giai doan
2021 - 2030 1a xay dung do1 ngti can bg, cong chirc
chuyén nghiép, c6 niang luc pham chit, uy tin, dam
nghi, ddm nodi, ddm lam, ddm chiu trach nhiém,
dam d6i méi sang tao, ddm duong dau véi kho
khan, thir thach va quyét liét trong hanh dong vi loi
ich chung. Poi ngii can bd, cong chirc hanh chinh
¢6 nhiém vu to chirc thyc hién phap luat, quan 1y
nha nude trén cac linh vic ctia doi song xa hoi phi
hop v6i muc tiéu xdy dung Nha nudc phap quyén
xa hoi chu nghia. Pay 1a nhi€ém vu vira cép bach,
vira thuong xuyén va lau dai dé dua dat nudc phat
trién nhanh va bén vimng theo con dudng x4 hoi chu
nghia. Bén canh d6, Pang va Nha nudc can chi
trong diém ting cuong ky luat, ky cuong di d6i voi
cai cach tién luong, ché d, chinh sach, dai ngo, tao
moi trudng, diéu kién 1am viéc dé thic déy ddi mai
sang tao, phuc vu phat trién.

III. KET LUAN

Trai qua gan 40 nam d6i méi, cong cude xdy
dung Nha nuéc phap quyén xa hoi chu nghia Viét
Nam cuta nhan dan, do nhan dan, vi nhan dan dudi
su 1anh dao ctia Pang da dat dugc nhitng thanh tuu
rét quan trong. Nhan thirc, 1y luan vé Nha nuéc
phap quyén xa hoi chii nghia Viét Nam ngay cang
thong nhat, day du va siu sic hon. Hé thong phap
luat da duoc hoan thién co ban; vai trd cua phap
luat va viéc thyc thi phap luat dugc chu trong trong
t6 chirc, hoat dong ctia Nha nudc va xa hoi. Co ché
phan cong, phdi hop va kiém soét giira cac co quan
nha nudc trong thue hién cac quyén lap phap, hanh
phép, tu phap ngay cang rd rang hon va ¢6 chuyén
bién tich cuc. BO may nha nudc tung budc tinh
gon, hoat dong hi¢u luc, hi¢u qua.
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