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MOT SO GIAI PHAP XAY DUNG VA HOAN THIEN NHA NUOGC PHAP QUYEN
XA HOQI CHU NGHIA HUONG TOI KY NGUYEN VUON MINH CUA DAN TQC
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Tom tiit: Bai viét khang dinh vai troé trung tam ciia viéc xdy dung va hoan thién Nha nueée phap quyén xa héi chii nghia
Viét Nam trong boi canh dat nieée bude vao “thoi dai phuc hung.” Trén co sé phan tich nhing thanh tuu va han ché qua
hon 40 nam doi mo’z bai viét lam 16 qud trinh phdt trién Nha nuwée phap quyén & Viét Nam. Pé budc vao giai doan phat
trién méi, bai viét dé xudt bon giai phap can ban nham xdy dung va hoan thién Nha nudc phap quyén xd héi chu nghia
trong giai dogn hién nay: Tang cuong sw lanh dao cua Pang trong xdy dung Nha nuée phéap quyén; Co cu lal va tinh gon
bé mdy nha nwée nham bao dam chike ning ré rang, hiéu lc té chive va hiéu qua hoat déng phit hop Véi yéu cdu phdt trién
thoi ky moi; Khong nguing hoan thién hé thongphap ludt trong khuén khé Nha nweée phap quyén xa hoi chii nghia; Nang
cao va doi méi cong tac gido duc phdp ludt dé hinh thanh ¥ thirc va van héa phdp ludt trong nhén dan.
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Abstract: The article affirms the central role of building and perfecting the socialist rule-of-law state of Vietnam
in the context of the nation’s “era of resurgence.” Based on an analysis of the achievements and limitations over more
than 40 years of reform, it examines the process of developing a rule-of-law state in Vietnam. To enter a new stage of
development, the article proposes four fundamental solutions for building and perfecting the socialist rule-of-law state
in the current period: Promoting and strengthening the Partys leadership in the construction of a socialist rule-of-law
state; Restructuring and streamlining the state apparatus to ensure clearly defined functions, organizational efficiency, and
operational effectiveness in line with the demands of a new era of development; Continuously improving the legal system
within the socialist rule-of-law framework; Enhancing and innovating legal education to foster legal awareness and a

culture of law among the people.
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I. PAT VAN PE

Tu tuwéng cua Toéng bi thu T6 Lam vé “ky
nguyén moi, ky nguyén vwon minh cua dan toc
Viét Nam” da dugc Hoi nghi 1an tht muoi, Ban
Chép hanh Trung wong Pang khéa XIII théng nhét
khang dinh va coi day 1a mot chu truong, dinh
hudng méi, co tam chién lugc phat trién dat nudc,
c6 y nghia chinh tri to 16n, can duoc dua vao Van
kién Dai hoi dai biéu toan qudc lan thir XIV, quan
tri€t sau rong trong toan Pang, toan dan, toan quan
va td chirc thuc hién véi quyét tam chinh tri cao.
Trong s6 nhitng dinh huéng chién lugc dé dwa dat
nudc budc vao ky nguyén maoi, ky nguyén vuon
minh thi xay dung, hoan thién Nha nudc phap
quyén xd hoi chu nghia duogc coi 13 yéu cau cap
thiét, can thuc hién dong bo nhiéu giai phap.

II. NOI DUNG NGHIEN CUU

2.1. Xay dung va hoan thién Nha nwéc phap
quyén x4 hdi chi nghia & Viét Nam

Nha nuée phdp quyén 1a nha nuée ma ¢ do, tat
ca moi cong dan déu duoc gido duc phap ludt va
va phai hiéu biét phap luat, tuan thu phap luit,
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phap luat phai ddm bao tinh nghiém minh; trong
hoat dong cua cac co quan nha nudc, phai co sy
kiém soat 1an nhau, tit ca vi muc tiéu phuc vu
nhan dan. Nha nude phap quyén khong phai mot
kiéu nha nuéc riéng bi¢t ma la mot dac trung cua
nha nudc trong xi hoi hién dai, duoc mdi ché
do x3a hoi, mdi dan tdc tiép can va xay dung voi
nhimg biéu hién khac nhau.

O Viét Nam, trudce khi chinh thic dua ra thuat
ngir “nha nudc phap quyén xa hoi chi nghia” thi
cac van dé co ban c6 tinh phap quyén trong to
chtrc nha nudc da dugc Bang Cong san Vi¢t Nam
thé hién tir lau ¢ tam cuong linh chinh tri cho thiy
nhan thirc ding dén, tdm nhin chinh tri trong td
chtc va hoat dong ctia Nha nudc ta gén vo6i thuc
tién timg thoi ky phat trién.

Khai niém “nha nudc phap quyén xi hoi chu
nghia” lan dau tién duge néu ra tai Hoi nghi lan
thir hai Ban Chdp hanh Trung wong Pang khoa
VII (ngay 29/11/1991), tiép tuc duoc khang dinh
tai Hoi nghi toan quéc giita nhiém ky khoa VII
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cua Dang (ndm 1994) va trong céc Van kién sau
nay véi nhitng quan diém, nguyén tac, ndi dung
xay dung kha toan dién va cy thé. Nam 2001, Nha
nudc ta da tién hanh stra d6i mot s6 diéu cua Hién
phap nim 1992 vé té chirc bd may nha nudc dé
thé ché hoa kip thoi cac quan diém, dudng 16i ctia
Dang vé xay du’ng Nha nudc phap quyén xa hoi
chu nghia va 1an dau tién trong Hién phap nude ta
da trang trong ghi nhan: “Nha nudc Cong hoa xa
hoi chii nghia Viét Nam 1a Nha nudc phap quyén
xa hoi chu nghia cua nhan dan, do nhan dan va
vi nhan dén... Quyén lyc nha nudc 1a thong nhét,
c¢6 sy phan cong va phdi hop giita cac co quan
nha nude trong viée thyc hién cac quyén lap phép,
hanh phap, tu phap”.

Tiép theo do, Pai hoi dai biéu toan quéc lan
thir XI ctia Dang dé cap dén van dé nay va khang
dinh: “Tiép tuc xay dung, ting budc hoan thi¢n
co ché kiém tra, giam sat tinh hop hién, hop phap
trong hoat dong va quyet dinh cua cac co quan
cong quyén”, trong do de cap dén van dé xay
dung co ché phan quyét vé nhitng vi pham Hién
phép trong hoat dong lap phéap, hanh phap va tu
phéap. Cé thé coi day 1a mot nhéan thirc méi, mot
sy thay d6i vé cht trong tu duy, 1y luan dé tién téi
van dé kiém soat quyén lyc nha nuéc ma Cuong
linh x4y dung dat nudc trong thoi ky qua do 1én
cha nghia x3 hoi (BS sung, phat trién nim 2011)
dugc ghi nhan thanh nguyén tic: “Quyén lyc nha
nude 1a thdng nhat, c6 sy phan cong, phdi hop va
kiém soat gitra cac co quan trong viéc thyuc hién
cac quyén 1ap phéap, hanh phap, tu phap”. Va sau
d6 duoc Hién phap nam 2013 thé ché hoa thanh
nguyén tic hién dinh va hinh thanh cac co ché
kiém soat quyén lyc nha nudc (co ché nhan dan
kiém soat quyén lyc nha nudc, co ché kiém soat
quyén lyc 1an nhau g1u’a cac quyén lap phap, hanh
phap, tu phap va co ché kiém soat quyén lyc nha
nudc theo luat dinh).

2.2. Mot s giai phap xdy dung Nha nuéc
phap quyén xi hdi chii nghia & Viét Nam trudée
nhirng yéu ciu ciia ky nguyén viron minh

2.2.1. Phat huy, tang cuong tinh Dang trong
xdy dung Nha miede phdp quyén xa hdi chii nghia.

“Pé thuc hién cac muc tiéu phat trién dat nudce
trong ky nguyén vuon minh cia dan toc Viét
Nam, doi hoi tiép tuc phai d6i méi phuong thirc
lanh dao, cam quyén cua Dang dbi voi Nha nude
va xa hoi; phat huy quyén lam chu ctia Nhan dan
va xu ly hai hoa mbi quan hé Pang lanh dao, Nha
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nudc quan ly, Nhan dan lam chu va phat huy
vi tri, vai trd cia ting nhan té nay trong qua
trinh xay dung va hoan thién Nha nudc phap
quyén xi hoi cha nghia Viét Nam.” Nha nudc
phap quyén xa hoi chu nghia Viét Nam 1a nha
nudce dat dudi su lanh dao ciia BPang. Bang lanh
dao xi hoi bang Nha nudc va thong qua Nha
nudc. Do vdy, mot mat, phai tiép tuc cai cach
manh mé bd may nha nudc theo cac yéu cu va
tiéu chi ctia Nha nudc phap quyén xa hoi chi
nghia cta nhan dan, do nhan dan, vi nhan dan.
Theo do, bd may nha nudc phai dugc to churc
tinh gon, chuyén nghiép hoa, nham thuc hién
t6t chirc nang l1ap phap, hanh phéap va tu phap.
Mat khac, phai tao ra nhirng chuyén bién that
su tich cuc trong mbi quan h¢ gitra su 1anh dao
ctia Pang va vai trd quan ly, diéu hanh ciia Nha
nudc theo dung phuong cham: Pang lanh dao
Nha nudc nhung khong lam thay Nha nudec.

Pang lanh dao bang duong 16i, chinh sach;
lanh dao thé ché hoa duong 16i, chinh sach thanh
phap luat @& quan Iy Nha nudc va xa hoi. Ngoai
ra, dudi sy 1anh dao cua Pang, Nha nudc quan ly
xa hoi bang phap luat, khong ngimg phat huy dan
chii & Nhan dan tham gia hoat dong quan 1y Nha
nude theo quy dinh cta Hién phap va phap luat.
Dé phat huy hiéu qua hoat dong quan 1y nha nuéc
d6i voi xa hoi bang phap luat trong Nha nude
phap quyén xa hoi chi nghia Viét Nam, can phat
huy céc uu diém, thé manh, vi tri, vai tro cua td
churc co s& Dang, tinh tién phong, néu guong cua
can bo Pang vién song song vdi viée thuc hién
quan 1y xa hoi bang phap luat. Cac can bo Dang
vién, cong chirc, vién chic phai guong mau, di
dau trong chdp hanh va tuan theo phap luat, tich
cuc giai quyét cong viée theo tham quyén va hoan
thanh t6t nhiém vu; chu dong phat hién, thao g&
cac khé khan, viréng méc trong thuc tién. Hay nhu
Tong bi thu T6 Lam da chi rd: “sé khong c6 Nha
nude phap quyén xa hoi cht nghia trén thyc té néu
nhu can bg, dang vién, co quan Nha nudce tho o,
thiéu trach nhiém, vo cam véi quyén loi hop phap,
chinh dang ctia nguoi dan, doanh nghiép va su
phat trién kinh té - xa hoi”

Val tro cua Pang va tinh tién phong, guong
mau, dirc hi sinh cta can by Pang vién clng can
dugc néu cao trong qua trinh phat huy quyén lam
chi ciia nhan dan. M&i Pang vién 1a nhan t6 quan
trong lan téa tinh thin dan chu va thuong ton phap
ludt dén nhan dan; dé tir 46 phat huy dan chu trong
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nhan dén, lam cho moi c4 nhan, t6 chirc déng tinh,
ing ho v6i duong 16i, chinh sach ciia Pang, phap
luat ctia Nha nudc va chu dong tuan thu, thyce thi
phép luat.

2.2.2. Sdp xép, kién toan bé mdy nha nudc, ré
Vé chitc nang, tinh gon vé té chirc, hiéu qua vé
hoat dong, ngang tam yéu cau ciia ky nguyén phat
trién moi.

T6 chirc b may chinh quyén & nudc ta tir khi
hinh thanh dén nay co ban on dinh, van hanh theo
co ché Dang lanh dao, Nha nudc quan ly, nhan
dan lam cha. T6 chirc b may cua timg khdi da c6
sy diéu chinh dé d4p tmg yéu ciu cach mang ctia
tung giai doan lich str nhéat dinh. Tuy nhién, trong
cach thirc to chirc va hoat dong ciia bo méay chinh
quyén hién nay con nhiéu han ché cham dugc
diéu chinh nhu: t6 chtrc bd may cong kénh, chirc
nang nhiém vu cua nhleu co quan to chirc con
chdng chéo, nhiéu ting nic trung gian khién thu
tuc hanh chinh rudm ra...tao thanh “diém nghén”
gdy ton kém, lang phi, giam hiéu luc, hidu qua va
kim ham sy phat trién.

Pung trude yéu cau, doi hoi cao ctia ky nguyén
vuon minh, nhat thiét can c6 mot cude “cach
mang” vé tinh gon t6 chiic bd méay cua hé thong
chinh tri theo hudéng “Tinh - Gon - Manh - Hiéu
nang - Hi¢u lyc - Hiéu qua”, voi phuong cham
“tha it ma tot”. Xac dinh o diéu nay, tai Hoi nghi
toan qudc quén triét, trién khai tong két viéc thuc
hién Nghi quyét s6 18 ngay 25/10/2017 cua Ban
Chap hanh Trung uong Dang vé tinh gon b may
hé théng chinh tri, Téng bi thu T6 Lam chi rd: “Déat
nudc dang dimg trudce canh cua lich st bude vao
ky nguyén vuon minh. Nhitng cong viéc chung ta
lam hom nay, s& quyét dinh tuong lai.... tap trung
lanh dao, chi dao véi quyét tdm cao nhét dé hoan
thanh sém vi¢c tinh gon t6 chure, bd may h¢ théng
chinh tri; gop phén ting toc, but pha vuot cac muyc
ti€u, nhi€ém vu cua nam 2024, 2025 va ca nhiém
ky Pai hoi XIII; chuén bi that tt dai hoi dang cac
cép tién t6i Pai hoi XIV cta Dang”

Rét nhanh sau d6, cudc “cach mang” tinh gon
bd may, tinh gian bién ché di bat ddu duoc trién
khai tir Trung wong dén dia phuong mét cach
dong bo, khan truong, quyét liét, voi quyét tam
cao nhat. Pén nay, viéc thuc hién khong con la
“nghién ciru, thi diém, timg budc” ma 4n dinh cac
moc thoi gian, tién do rat 16 rang, pham vi bao
quat, dong bo.

“Sip xép, tinh gon by may song phai nang
cao hi¢u luc, hi¢u qud, cac chic ning, nhiém vu

khong bo, tham chi c6 nhiing nhiém vu phai tdng
cuong; giam dau moi, giam khau trung gian, giam
thu tuc, tdng cuong cho co sd, x6a bo quan liéu
bao cép, ting cudng chuyén doi s6, giam tiép xiic
truc tiép, giam tham nhiing vit, giam phién ha
sach nhiéu cho nguoi dan va doanh nghiép. Trong
qua trinh hoan thién, sap xép, tinh gon bo may can
chong ‘chay chot”, chong loi ich ca nhan, x6a bo
co ché xin cho”. Theo dung tinh than chi dao nay,
cudc cach mang vé tinh gon bd may dang dién ra
va da thu dugc nhiing Kkét qua tich cuc nhét dinh,
nhéan dugc sy quan tam ung hd cua dong ddo céac
tang 16p nhan dan.

2.2.3. Phép ludt trong Nha nwée phdp quyén xa
hoi chu nghia can phai lién tuc dwoc hoan thién
dé thé ché hoa duong 16i, chinh sach cua Dang,
phat huy dan chd, vi con ngudi, cong nhan, ton
trong, bao dam, bao vé quyén con ngudi, quyén
cong dan. Nha nude phap quyén 1a nha nude c6 hé
théng phép luat thé hién duoc tinh nghiém minh,
trong hoat dong cua cac co quan nha nudce, phai
6 su kiém soat 1an nhau, tat ca vi muc tiéu phuc
vu nhan dan.

Do d6, d6i véi hoat dong 1ap phap, hanh phap
va tu phap can thyc hién nhidu giai phap dong bo
nhu: Chuyén d6i tu duy xay dung phap luét theo
huéng vira bao dam yéu cau quan 1y nha nudc vira
khuyén khich sang tao, giai phong toan bo sirc san
xuét, khoi thong moi nguén luc dé phat trién; Cac
quy dinh cua luat phai mang tinh 6n dinh, c6 gia
tri 1au dai; luat chi quy dinh nhiing véan dé khung,
nhitng van dé c6 tinh nguyén tic; khong can qua
dai; P6i méi quy trinh xay dung, t6 chic thuc
hién phap luat theo huéng bam sat thyc tién, vira
lam vira rat kinh nghiém; Day manh phan cap,
phan quyén v6i phuong cham “dia phuong quyét,
dia phuong lam, dia phuong chiu trach nhiém”;
cai cach triét dé thu tuc hanh chinh, giam chi phi
tuan thu, tao thuén loi cao nhit cho nguoi dan va
doanh nghiép; Piy manh phan cip, phan quyén
v6i phuong cham “dia phuong quyét, dia phuong
lam, dia phuong chiu trach nhi€ém”; cai cach triét
dé thu tuc hanh chinh, giam chi phi tudn thu,
tao thuan lgi cao nhit cho nguoi dan va doanh
nghiép; Tap trung kiém soat quyén lyc trong xdy
dung phap luat, siét chat ky luat, ky cuong, dé cao
trach nhiém, nhét 1a trach nhiém nguoi ding dau,
kién quyét chéng tiéu cuc, “loi ich nhém™; Chu
dong, tich cyc, khan truong xay dyng hanh lang
phap 1y cho nhitng van dé méi, xu huéng méi, tao
dot pha cho phat trién dat nudc nhimg nam tiép
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theo; bao dam quyén luc nha nudc 1a théng nhit,
c6 su phan cong, phdi hop, kiém soat giira cc co
quan 1ap phép, hanh phép, tu phap trong viéc thuc
hién quyén tu phap; doi méi quy trinh, phuong
thirc dao tao, chuan hoa trinh d9, nng cao ning
luec, phém chét, dao dtre cong vu cua doi ngii can
bd cong chire ndi chung va dac biét 1a doi ngii can
b6 tu phap dap ung dwoc yéu cdu nhiém vu trong
ky nguyén vuon minh...

2.2.4. Tang cwong, doi moi cong tac gido duc
phap ludt, huong toi hinh thanh y thirc, van hoa
phap luat cho nguoi dan.

Dic trung ctia Nha nudc phap quyén xa hoi
chu nghia Viét Nam d6 1a nha nudc ctia nhan dan,
do nhan dan va vi nhan dan, quan 1y moi mat xa
hoi bang phap luat. Do d6, dé xay dung, hoan
thién nha nudc phap quyén xi hoi chi nghia, can
phat huy dan chu xa hoi chu nghia, quan 1y xa hoi
bang phap luat, ting cuong phap ché xa hoi chi
nghia, ting cudng cong tac gido duc phap luat dé
thuc hién dugc muc ti€u moi cong dan déu duoc
gido duc phap luat va va phai hiéu biét phap luat,
tuan thu phap luat.

ILKET LUAN

Pai hoi dai biéu toan quéc 1an the XIV cta bang
ta - dai hoi danh du thoi diém dat nude bude vao
ky nguyén méi - Ky nguyén vuon minh cia dan
toc sap to1 gan Dé dat nude co thé thuc hién dugc
muc tiéu “cat canh” bude vao ky nguyén mdi, can
nhiing budc di manh mé, dut khoat, quyét liét, tich
cuc, nd luc, ndi luc, tu tin dé vuot qua thach thuc,
vuot qua chinh minh, trong d6 bao gom ca nhiém
vu d6i méi hé thong chinh tri ma trong tam 1a qua
trinh x4y dung va hoan thién Nha nude phap quyén
xa hoi chu nghia Viét Nam. Trong nhi¢m ky Khoa
X1V, trong cac dot pha chién luoc duoc chi trong,
6 dot pha chién luoc vé thé ché, vé& hoan thién phap
lut; dong thoi, trong cac phuong huéng, giai phap
chién lugc, c6 giai phap chién lugc vé tinh gon bo
may to chirc nha nude. Can dong long, quyét liét,
tich cuc, nd luc thao g& nhimg “diém nghén”, “nat
that” khoi day khat vong, khoi thong va thu hat
duoc cac nguén luc cho sy phat trién cua dat nude.
Thong qua d6 dé thyc hién thanh cong muc tiéu
xdy dung, hoan thién Nha nudc phap quyén xa hoi
chu nghia Vi¢t Nam ctia nhan dan, do nhan dan, vi
nhan dan do Bang Cong san Vi¢t Nam lanh dao.
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